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Form 41 Executor’s declaration to obtain probate where will deposited 

under s 13 of the Act 

 

SOUTH AUSTRALIA 

IN THE SUPREME COURT 

TESTAMENTARY CAUSES JURISDICTION 

 

In the Estate of A.B. deceased 

I [or We] [full name, address and occupation of deponent] DO TRULY AND SOLEMNLY 

AFFIRM THAT: 

1 I [We] believe the paper writing [or if more than one testamentary document, paper 

writings] now produced to and marked by me [us] to contain the last will and testament 

[and codicil or two codicils or as the case may be (see rule 11(3))] (“the will”) of A.B. 

[formerly of ……… (see rule 12(6)) but] late of [address] deceased (“the deceased”). 

2 I am [We are] the son[s] [or other relationship to the deceased (see rules 11(8) and 13(4)] 

of the deceased and one of the executors as described in the will [or as the case may be 

– refer to rule 13] named in the will. 

3 I [We] will: 

(a) collect, get in and administer according to law the estate of the deceased; 

(b) if required to do so by the Court, produce to the Court a full statement and account 

of my [our] administration of the estate; 

(c) if required to do so by the Court, deliver up to the Court the grant of probate. 

4 The deceased died at ………. on …………… 20… aged ….. years. 

5 The deceased died possessed of assets in the State of South Australia [where the deceased 

died before 1 July 1987, add: as disclosed in the annexed inventory and annex Form 54]. 

And I [We] make this declaration in pursuance of the Administration and Probate Act 1919. 

 

Declared at ……………... )           C.D. 

by C.D [and E.F.] On …………… 20…   )          [E.F.]  



__________________________________________________________________________________________ 
Current to 1 July 2015 

 

Before me: 

………………………… 

Notes 

1 The declaration must clear off other persons having a prior entitlement to the grant – see 

rule 31. 

2 Where the application is made by a personal applicant (see rule 7) for a grant of probate 

in respect of the estate of a deceased person who died before 1July 1987, for paragraph 

6 above substitute: 

6 To the best of my knowledge, information and belief the deceased died possessed 

of property in the State of South Australia consisting of real estate not exceeding 

in value the sum of *$………….. and personal estate not exceeding in value the 

sum of *$…………. [or real estate only not exceeding in value the sum of 

*$………….] [or personal estate only not exceeding in value the sum of 

*$………….] as set out in the inventory annexed hereto and marked “A”. 

* The gross amount of real and/or personal estate in South Australia must be sworn to. 

3 Where the testator died on or after the 5th August 1996 and the provisions of section 20A 

of the Wills Act 1936 apply so as to revoke the appointment of the testator’s former 

spouse as one of the executors of the will or if the applicant’s title to the grant is 

dependent upon the revocation of the executorship of the former spouse or upon the 

operation of the section being excluded, then refer to the modifications in Form 37. 

 


